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Detailed Action 

Claims 1-39 have been presented for examination. 
Claims 21-39 have been rejected. 
Claims 1-20 have been cancelled. 
Claims 21-39 have been cancelled 
Claims 40-58 have been rejected 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was pubhshed under Article 
21(2) of such treaty in the English language. 

Claims 21-39 are rejected under 35 U.S. C. 102(e) as being anticipated by Kelkar U.S. Patent 

7,058,846. 

In regard to claim 40 

Kelkar discloses a method for replicating a software application in a multi-computer architecture 
(cluster), whereas said software application may be executed beforehand on a first computer of 
said cluster forming a primary node and intended for replication on at least one other computer 
of said cluster forming a secondary node, 

comprising a replication of the resources associated with said software application, characterised 
in that the replicated resources include: (Figure 2) and (abstract) [This figure shows two nodes 
llOAandllOB] 
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- the virtual memory of each process affected as well as its calling stack, 

- system resources (inter-process communication, network connection, etc.) and 

- data written on disks. (Summary; " These operations include storage management services that 
allow configuration changes to be made dynamically to storage resources") [Examiner reminds 
Applicant that resources include virtual memory, stack calls, system resources, and data written 
on disk.] 

and in that it includes on the flow updating of the replicated resources by a dynamic 
introspection mechanism supplying the structure of the apphcation to be rephcated, as well as a 
dynamic graph of the resources and dependencies implemented.(Column 3; lines 33-36) [real 
time is on the flow] 
In regard to claim 41 

Kelkar discloses a replication method according to claim 21, characterised in that it includes a 
creation and a maintenance of a dependency tree, supplying at all times information on the 
resources which ought to be replicated. (Column 4; lines 53-56) [The synchronization of 
resource configuration necessitates respecting a dependency hierarchy, and a dynamic 
information provision] 
In regard to claim 42 

Kelkar discloses a replication method according to claim 21, characterised in that it includes a 
checkpointing mechanism via which the resources to be replicated are replicated on one or 
several secondary nodes. (Column 5; lines 34-36) [Examiner considers communicating changes 
fi-om the first node to the second node as checkpointing] 
In regard to claim 43 
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Kelkar discloses a replication method according to claim 23, characterised in that it includes 
three steps: 

- capturing resources on the primary node, 

- transfer over the network towards one or several secondary nodes, 

- restoration on the secondary node(s). (Column 3; lines 33-39) 
In regard to claim 44 

Kelkar discloses a replication method according to claim 23, characterised in that it includes a 
mechanism for optimising the checkpointing mechanism. (Column 3; lines 37-39) [The 

synchronization is an optimization] 
In regard to claims 45 and 46 

Kelkar discloses a replication method according to claim 25, characterised in that the 
checkpointing mechanism is incremental.(Column 5; lines 34-35) [when the configuration 
changes are dynamic this means that the changes can be increased or decreased] and Kelkar also 
discloses replication method according to claim 25, characterised in that the checkpointing 
mechanism is discriminating. .(Column 5; lines 34-35) [when the configuration changes are 
dynamic this means that the changes can be increased or decreased] 
In regard to claim 47 

Kelkar discloses replication method according to claim 25, characterised in that the 
checkpointing mechanism includes at least one of the following functions: 

- a process synchronisation barrier (PSB), (Figure 1; item 1.2 and 1.4 {updating of storage 
resource configuration} {update completed} and (Figure 2; item 215A and 215B) 

- a resource management (RM), (Figure 3; item 360A) 
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- a system resources management (SRM), (Figure 1; item 104A) 

- a process resources management (PRM). (Figure 2; item 1 lOA The processor 1 1 OA is process 
resource management) 

In regard to claim 48 

Kelkar discloses a replication method according to claim 21, characterised in that it includes 
moreover a mechanism for replicating appUcative data files between an operational node (OP) 
whereon the application is run and a so-called stand-by node (SB). (Column 5; lines 8-14) 
In regard to claim 49 

Kelkar discloses a method ensuring functional continuity of a software application in a multi- 
computer architecture (cluster), said application being executed at a given time on one of the 
computers of the cluster, called primary or operational node, while the other computers of said 
cluster are called secondary, said process implementing the replicating process according to any 
of the previous claims, (Figure 2) [This figure shows two nodes 1 10 A and 1 lOB] 
characterised in that it includes the following steps: 

• replication of the application on at least one of the secondary nodes, in order to provide at 
least one clone of said application, (Column 5; lines 52-55) 

• on the flow updating of said clone(s), (Column 3; lines 33-39) 

and when detecting a fault or an event affecting said operational node, switching the service 
towards one at least of said clones.(Summary; "The present invention provides a method, system 
, and computer program product to enable other nodes in a cluster to resume operations of a 
failed node") 
In regard to claim 50 
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Kelkar discloses a functional continuity method according to claim 1 1 , characterised in that the 
replication of the application is of holistic nature. (Column 3; lines 36-39) [the fact that the 
copying is synchronized makes the replica consistent] 
In regard to claim 5 1 

Kelkar discloses a functional continuity method according to any of the claims 1 1 or 
characterised in that it includes moreover updating the clones of the application. (Column 3; 
lines 33-36) 
In regard to claim 52 

Kelkar dislcloses a functional continuity method according to claim 30, 

characterised in that it includes moreover supervising the state of the resources necessary to the 

operation of the application. (Column 8; lines 48-50) 

In regard to claim 53 

Kelkar discloses functional continuity method according to claim 30, characterised in that it 
further includes, when detecting a fault or an event affecting said operational node, a step for 
electing, among the clones installed on secondary nodes, a clone to be substituted for the initial 
application, whereas the node whereon said clone elect is installed becomes the new operational 
node.(Column 9; lines 14-19) [Examiner understands that when concurrency happens the 
manager is forced to elect, and that how one clone gets to be chosen over another one] 
In regard to claim 54 

Kelkar discloses a functional continuity method according to claim 30, characterised in that it 
includes moreover a record on each clone of messages received by the primary or operational 
node, said messages being re-injected into the clone elected as new primary when switching. 
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(Column 6; lines 1-2) & (Column 7; lines 5-8) [Examiner considers data flow as message which 
gets replicated into all the nodes.] 
In regard to claim 55 

Kelkar discloses an application of the replicating method according to claim 21, for automatic 

optimisation of the information processing resources by load sharing by dynamic process 

distribution (Column 1; line 28) [One of the characteristics of clusters is load balancing 

dynamically] 

In regard to claim 56 

Kelkar discloses an application of the replicating method according to claim 21, for non- 

interruptive maintenance by process relocation upon request, over a data-processing resource 

network. (Summary) [Examiner considers maintenance a deliberate failure HINT shutting down 

purposely] 

In regard to claim 57 

Kelkar discloses an application of the replicating method according to claim 21, for preservation 
of applicative context in mobile applications. (Column 10; line 55) [Personal Data Assistant are 
mobile computer systems] 

In regard to claim 58 

Kelkar discloses a multi-computer system for ensuring functional continuity, capable of running, 
on at least one computer, at least one software application, the multi-computer system 
comprising: 

a memory comprising a set of instructions; 

a processor connected to the memory, capable of executing the set of instructions to implement a 
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method comprising: 

ensuring functional continuity of the software apphcation in a multi-computer architecture 
cluster, the software application being executed at a given time on one of the computers of the 
cluster, called a primary node, while other computers of the cluster are called secondary nodes, 

wherein ensuring functional continuity further comprises: 

replicating the software application on at least one of the secondary nodes to provide at least one 
clone of the application, wherein replicating the software application is of a holistic nature; 
updating the at least one clone, and responsive to detecting an event affecting the primary node, 
switching from the software application being executed on the primary node, to the software 
application being executed on the at least one clone. (Abstract; Figure 3) 

Response to Applicant's argument 
Applicant arguments filed January 2, 2008 have been considered, and are not persuasive. 
In regard the arguments which state "In contrast, the claimed invention provides replication of 
the resources associated with the application. Kelkar provides the definitions and not the 
resources", and "With regard to the claimed feature of "updating the replicated resources 
incrementally, using a dynamic introspection mechanism supplying the structure of the 
application..."" 

Examiner respectfully disagrees. Examiner refers AppUcant to (Column 5; lines 52-59) where 
Kelkar discloses "FIG. 3 is a diagram of a clustering environment in which storage configuration 
changes can be made dynamically and are communicated throughout the cluster. Nodes 1 lOA 
and HOB share resource configiiration data, and each node has a respective copy, respectively 
labeled resource configuration data 3 70 A and resource configuration data 370B. Each of 
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resource configuration data 3 70 A and 370B includes respective resource attributes 3 72 A and 
372B. Resource configuration data 370A and 370B, including resource attributes 372A and 
372B, are maintained as synchronized copies using cluster communication channel 215" 
It is clear from the disclosure that there is no resource definition; instead Kelkar copies the 
resources in both systems, in order to have a standby system that will be ready to recover from a 
failure. Additionally the copying is done dynamically meaning as the changes occur in node 1 
1 lOA, the same changes occur simultaneously in node 2 HOB, for this process to happen Kelkar 
has to supply all the configuration data as disclosed "!n action 4.5, cluster manager 330A reads 
resource configuration data 370A and provides configuration data 305 to all nodes in the 
cluster via cluster communication channel 215." It is well known in the art that a configuration 
data includes hierarchy infijrmation data, and that corresponds to dynamic graph of resources as 
the MIB file disclosed in the Application. THIS ACTION IS MADE FINAL. Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. Any 
inquiry conceming this communication or earlier communications from the examiner should be 
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directed to Amine Riad whose telephone number is 571-272-8185. The examiner can normally 
be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Beausoliel can be reached on 571-272-3645. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for pubUshed applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 

AR 3/11/2008 



/Robert W. Beausoliel, Jr./ 

Supervisory Patent Examiner, Art Unit 2113 



